UPDATED 1/12/2010


EXAMPLE OF LETTER SENT TO BUSINESS ASSOCIATE. 

EDITS SHOULD BE MADE BY COVERED ENTITY TO MEET ITS NEEDS

[to be printed on Covered Entity’s letterhead]

Date 

Business Associate Name 

Address 


RE: New Business Associate Obligations Under HITECH Act

Dear Business Associate: 

The American Recovery and Reinvestment Act (ARRA), which was signed into law on February 17, 2009 by President Obama, includes Title XIII with the subtitle:  Health Information Technology for Economic and Clinical Health Act (HITECH).   

 As a Business Associate of [insert name of Covered Entity] under the HIPAA Privacy Rule, it is important that you understand and implement the new requirements that HITECH imposes on all business associates.  The new requirements pertain to the privacy of protected health information, the security of electronic protected health information, and the reporting of breaches of unsecured protected health information.  These new requirements from HITECH are anticipated to be implemented by regulations to be adopted by the U.S. Department of Health and Human Services.  Collectively they will be referred to as the "HITECH BA Provisions," and compliance with these new requirements will be expected by February 17, 2010, or such subsequent date as may be specified in the regulations, whichever is later (the "Applicable Effective Date").  A summary is attached for your reference. [Attaching a summary is optional.  The summary may be the covered entity’s summary created by legal counsel.  HIPAA COW did not prepare a summary since there are numerous summaries available regarding HITECH from law firms and national associations.]
Currently under HIPAA, as a Covered Entity, we are required to contract with our business associates (those who perform services on our behalf and in so doing access PHI, such as billing companies, accreditation organizations and data processors). These contracts require that business associates comply with certain HIPAA privacy and security requirements through the terms of their business associate agreements.    

By your acknowledgement of this letter, below, you hereby agree that to the extent you are functioning as our Business Associate you will comply with the HITECH BA Provisions and with the obligations of a Business Associate (as proscribed by both HIPAA and HITECH) commencing on the Applicable Effective Date of each such provision.  HITECH incorporates by reference into the business associate agreement between the Covered Entity and Business Associate the privacy and security obligations of covered entities.  By your acknowledgement of this letter, below, we further agree that the provisions of HIPAA and HITECH that apply to Business Associates, and that are required to be incorporated by reference in a business associate agreement, are incorporated into the agreement between us as if set forth in this Agreement in their entirety, and are effective as of the Applicable Effective Date.  Business associates are also subject to HIPAA’s penalty provisions.  

     Should you have questions about the obligations of a business associate, please contact our Privacy Official, at _________.   

Sincerely, 

Privacy Official 

Accepted and Agreed 

By: ______________________________ 

Title: ______________________________ 

Posted 1/12/2010

