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FUNDRAISING AND PROTECTED HEALTH INFORMATION
Disclaimer 

This document is Copyright ( 2006 by the HIPAA Collaborative of Wisconsin (“HIPAA COW”).  This policy may be freely redistributed in its entirety provided that this copyright notice is not removed.  This policy may not be sold for profit or used in commercial documents without the written permission of the copyright holder.  This document is provided “as is” without any express or implied warranty.  This document is for educational purposes only and does not constitute legal advice.  If you require legal advice, you should consult with an attorney.  HIPAA COW has addressed state preemption issues related to Wisconsin Statute 146.81-.83.  HIPAA COW has not yet addressed other state preemption issues related to this document.  Therefore, this document may need to be modified in order to comply with other Wisconsin laws.
	State Preemption Issues:  

Preemption should not be an issue for fundraising given that it is a subcategory of "health care operations" such that the HIPAA regulation is incorporated by reference into Wis. Stat. § 146.82.  The limited use of PHI for fundraising is permissible under both state and federal law.


Policy
(Organization Name) will comply with state and federal privacy laws while conducting fundraising activities.  “Fundraising” encompasses the activities specified in 45 CFR § 164.514(f)(1).

(Organization’s) fundraising activities protect the privacy of Protected Health Information (PHI) and will include obtaining a written authorization to use or disclose protected health information when required by state or federal law. (Organization Name) will include in any fundraising materials it sends to patients a description of how to opt out of receiving further fundraising communications.
Procedures
1.    (Organization) will obtain an authorization from the patient to use or disclose PHI for fundraising activities required by state or federal privacy laws. However limited PHI (including a patient’s demographic information and dates of service) may be used or disclosed to accomplish limited fundraising activities (including uses or disclosures to a business associate or to an institutionally related foundation for the purpose of raising funds for Organization) without patient authorization. Fundraising activities constitute "health care operations" under 45 C.F.R. sec.  Under HIPAA and under Wis. Stat. § 146.82(2)(a), disclosures for health care operations are permitted without patient authorization.  

 

2.    (Organization’s) Notice of Privacy Practices will include a statement that the patient’s PHI will not be used for fundraising activities unless the patient provides an authorization for the fundraising activity. 

 

3.   Even when an authorization has been obtained for fundraising activities, (Organization’s) fundraising communication must include a statement informing the recipient that he or she may opt out of future fundraising communications or revoke the authorization relating to these activities and a description of how to do so.

4.   (Organization’s) Fundraising Department will maintain a log of all patients and others who have revoked the fundraising authorization or opted out of receiving future fundraising communications.

5.  (Organization Name) will not send any further fundraising information upon receipt in writing or other written notification that the patient’s fundraising authorization has been revoked.

6.  (Organization) will make reasonable efforts to ensure that individuals who decide to opt out of receiving future fundraising communications are not sent any further fundraising communications.
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· Wis. Stat. § 146.82(2)(a)
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