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Disclaimer

This document is Copyright 2005 by HIPAA Collaborative of Wisconsin (“HIPAA COW”).  It may be freely redistributed in its entirety provided that this copyright notice is not removed.  It may not be sold for profit or used in commercial documents without the written permission of the copyright holder.  This document is provided “as is “without any express or implied warranty.  This document id for educational purposed only and does not constitute legal advice. If you require legal advice, you should consult with an attorney.  HIPAA COW has not ye addressed all stat preemption issues related to this document.  Therefore, this document may need to be modified in order to comply with Wisconsin Law. 

	State Preemption Issues: There may be preemption issues requiring analysis in relation to Wis. Stat. 146.81, 51.30, 252.15, and 610.70.  Each statute defines the information it regulates.  When the HIPAA definition of designated record set is more inclusive and provides more protection to the information, the HIPAA designated record set definition is applied.




****

Background

According to 45 CFR 164.501, a "designated record set" means:

1. A group of records maintained by or for a covered entity that is:

a. The medical records and billing records about individuals maintained by or for a covered health care provider;
b. The enrollment, payment, claims adjudication, and case or medical management record systems maintained by or for a health plan; or
c. Used, in whole or in part, by or for the covered entity to make decisions about individuals.
2. The term record means any item, collection, or grouping of information that includes protected health information and is maintained, collected, used, or disseminated by or for a covered entity.

Purpose

The purpose of this guidance document is to provide information that will aid covered entities in identifying designated record sets.  For guidance on how to determine <ORGANIZATION’S> designated record set, please refer to the websites provided in the document.

Policy

It is the policy of <ORGANIZATION> to define designated record sets to identify the information that is subject to the HIPAA Privacy Rule requirements.

Procedures:

1. The <ORGANIZATION> Privacy Officer must define the information in the designated record set considering applicable State and Federal laws.
2. The Privacy Officer must 

a. provide appropriate training to the workforce

b. provide administrative support in relation to policies and procedures relating to the designated record set

References:

· www.ahima.org
 “Practice Brief:  Defining the Designated Record Set”, 01/02/03
 “What’s Your Designated Record Set?  (HIPAA on the Job)”, 06/02/02
· www.nchica.org
 “Guidance for Identifying Designated Record Sets” HIPAA document
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